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(1) 


Intraduction. 


BY ae privileges of the crusaders is meant such 
grants and inmunities as were offered by the Supreme Pontiff 
to those who enlisted in the holy wars. They may be divided 
into two classes. in the first class are those privileges 
which pertain solely to things of the Church; in the second 
class, those privileges which pertain to things of the State. 
Those of the latter class are spoken of as temporal privileg- 
es. This paper is to take these up, discuss their origin, 
their development, and their application. 

Crusanes were preached in Europe for some centuries but 
this paper is confined to the consideration of the privileges 
for the period gncluded between 1095 and 1291; 1095 is chosen — 
as the starting point because the first crusade was preached 
at this date, and 1291 as a termination because it marks the 
end of the Christian occupation of Paléstine. The last date 


is of course wholly arbitrary. 
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(2) 
Chapter 1. 
The Indulgence. 

The indulgence is. the most universal of all the papal 
privileges of crusaders. An indulgence is a remission of 
penance imposed for absolution after confession. Tt may be 
partial or plenary. The granting of indulgences was not ex- 
clusively a papal function, but the right of granting a plen- 
ary, or full remission of penance, was gradually usurped by 
the Holy See and it was finally declared at the fourth Later- 
an Council, 1215, that the Bope alone had power to grant such. 
indulgence. (2) 

At the Council of Clermont in 1095 tirban II offered a 
plenary indulgence to those who would take part in his pro- 
posed expedition for the recovery of the Holy Sepulchre. in 
the canens of the council, "the journey", it is said, “shall 
take the place of all penance." (2) are was plainly an in- 
dulgence "apoena" and not "a culpa,” that is a remission of 
the penalty and not of the guilt. (3) 


There had been certain papal indulgences offered earlier 
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(1) Harduin VII, 14, ¢ 62 
a.) Mansi. ZX. G15. c. 2, 
(3) For discussion of these terms seeH.C.Lea Confess.& Ind.IIisy3 


(3) 
in the same century to stimulate zeal for way against the in- 
fidels or the enewhies of the Church, but it is doubtful, 
judging py the terms employed, if the real function of the 
indulgence was understcod at that time. the first instance 
of an indulgence being used for this purpose was in 10635 whan 
Alexander Ii to stimulate zeal for an expedition against the 
Saracens of Spain, instructed those taking part “to confess 
and accept a measure of penance on the devil should accuse 
them of impenitence, but that he by the authority of the holy 
Apostles, Peter and Paul, removes the penance and grants re- 
mission of sins. (1) In 1076 when Roger, Count of Sicily, 
and Calabria, and his soldiers were apeut to go against the 
infidels, Gregory VII instructed the Bishop of Acherenza to 
absolve them from their sins if they did penance. (2) Twice 
in 1080 the same Pope granted indulgences to secure the aid 
of the faithful against the enemies of the Church; for aid 
against Armoul of Flanders who had dispoiled the Bishop of 
Verdun (3), and for support of Rudolph of Swabia against 
Henry Iv (4). Victor III in 1086 encoutaged the faithful to 


(1) "penitentiam levamus et remissionem peccaterum facimus"-— 
Lea, ibid, 56, notel. 


(2) "Peccatis astdlvas.”" Jaffe, Bibi. Il. 2258. 
(3) "veniam pecatorum". Lea,Cconf.and Ind. III ,57.notel. 
(4 )"Absolutionem omnium peccatorum", Jaffe Ibid 398, 
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(4) 
to join an expedition against the Saracens of Africa thet they 
might obtain remission of all sgns. (1) (2) Lea says thet the 
tremendous results of the indulgeice offered by Urban II at 
Clermont were due to the fact that Urban had placed the mat- 
ter in a more tangible shape of commutation of all penance, 
for lack of which the vague promises made py his predecessors 
in the llth century had had little influence. (3) yet Lea 
himself calls attention to the fact that the great body of 
the faithful could not have grasped the difference between 
the "a culpa" and the “a poena" va Tt is more likely that 
the immense success of Urban's offer and appeal was largely 
due to the fact that it was made at a great council and that 
its object was no less than the recovery of the Holy Sepul- 
cher itself. 

Urbans. grant in 1095 did however definitely fix the 
scope cf the indulgence. He reanitted all penance and it 
became customary in granting plenary indulgence to state that 
the same remission is granted which our predecessor Pope 
fy sent Sault aice. Cantos UE Dee iv, 480. : 
(2) Lea.(ihid note 5)refers to a grant of remission of sins 
which he himself had not verified but wrich Dr.Afmott quotes 
as coming from Urban II.in 1091 to Roger of Sicily and his 


wife, children and soldiers. 
(3) Lea,Ibid 152. 


(4) Lea, confess. and Ind, II. 62. 


wnt 


what exe? cc. be 3 a , 


Bout 


cheat 
bat irae 


Diol oekt 


(5) 
Urban granted; the first statement of the kind was made prob- 


ably in 1135 by Innocent 11 at the Council of Pisa. (1) 


Fugene III in 1145 and in 1147 granted that remission which 
Urban had "instituted" (2) 

Although theologians recogonizedthe distinction between 
a ranission of penance and a rmhission of guilt, some of the 
popes did not recognize it or at least were very careless in 
their statements. Urban himself recurred ta the earlier 
form, when in writing to the Brinces of Flanders in 1096, he 
urged them to join the crusades in order to secure the re- 
mission of all their sins(4) (4) - In writing to the faith- 
ful at Bologna he used terms similar to those of the canon. 
(5) oh pa cavery writers speak of Urban's indulgence as a 
remission of ine, as for instance Fulk of Chartres (6) and 


Robert the Monk (7) both of whom were presmt at the council. 
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(1) Hefele V. 377. 

(2) M.G.SS.XX, 371. Migne CLXXXx, 1203. 

(3) "---pro remissionem omtthum peccatorum"Arch.de l'or.lat.1.2206 
(4) For discussion of the term"in remissionem peccatorum,"see 
Lea, ibpid.58 note 4. 

(5) Migne, cli, 485. 
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(6) 
William of Tyre speaks of penance peing remitted, but he 


wrote at a later time and was a learned churchman.(1) In 
1099Paschal 1 offered remission or pardon of sins to those 
going to the aid of the holy land (2) and in 1100 granted 
pardon of sins.(3) Gelasius 11 in 1118 absolved tnoss who 
were to fight the infidels m Spain from the bonds of their 
sins, granting reission and indulgence -to those who gave aid, 
in proportion to their gifts.(4) In 1127 ot 1128 Honerius 
remitted all the sins of those who should die on the expedi- 
tion aaathet Roger of Sicily if they had halenane penance; 
for others going on the expedition he remitted "half". (5) 
Eugene 111 in 1145 granted that ‘those who devotedly unflertak e 
and accomplish such a holy journey, or who die on the way 
shall obtain absolution of all their sins which they confess 
with humble and contrite heart and shall receive from thet 


remunerator of all, the rewards of eternal life’. (6) 
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f2) Lit, 1,¢. XV. 

Pol "---in pectorem remissionem vel veniam" ep. in Bouquet, XV, 
a 

(3) Migne, Clx111,45. 

(4) Migne, ibid. 508. 

(5) Falco in Muratori, v.104. 

io; =. G. SS, XX, 571. 
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(7) 
AS Lea ae thi at the end of the twelfth century, such. 
expressions as "vere poenitenibus et confessis" or "corde 
contritis et ore confessis" are to be found . In 1169 and 


again in 1181 a plenary indulgence was granted to all going to 


the aid of the Holy Land who were contrite and confessed their 
sins unless they had seized goods, extorted usury, or comnit- 
ted robbery for which they were to make amends if possible.(2) 
To stimulate flagging zeal, to cites Lea again, the 
Popes came to use comparatives and superlatives, and vague 
Phrases which were never explained, as "an increase of eter- 
nal salvation", clits after 1198. (3) 
Whatever formula the popes may have employed from time 
to time, they doubtlessly intended to grant merely a remis- 
Sion of all penance, although it was not always so preached, 
and probably never generally so understood in the Middle Ages.» - 
(1) ‘ie Conféas, and ind.LIl.,: 40. 
(2) Migne. cc. 599, 1295. 


(3) Lea, eenfess. and Ind. III, 40, 41. 


td etapa titon 


Lia cd solar y, vet corde Lute (Rae a 08 


i 


ota govilemdmes 


i eae ; end ‘ 


Pie Aho frau of f 


(8). 
Chapter li. 
Temporal Privileges. - 
Origin. 

The protection of the Church was extended to the persons, 
families, and goods of crusaders as early as 1095. Although 
there were promises of indulgence before the Council of Cler- 
mont yet there is no mention of any temporal privilege of- 
fered to secure aid in these early struggles with the Sara- 
cens of the West. vhis protection is not mentioned in the 
collection of the Council which Mansi quotes from a codex of 
Lambert, Bishop @f Arras. We have sufficient evidence, how- 
ever that it was granted. Mansi himself in an apendix adds 
other colections in which this: privilege; is included. in a 
commentary on the second canon of the Council of Peter de 
Marc#, Bishop of Paris, quoted in Mansi, is quoted from Dom- 
inizo (Vita Mathildis) the statement that Urban, having granted 
remission of penance, declared that all the goods of those 
whowenlto Jerusalem should be in peace and safety until their 
return. (1) Mansi also quotes another collection of canons 
of the same a ea froi a manuscript in the Cenci chancery 


in which the eight canon says "the persons and goods of cru- 
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(9) 
saders are to be in peace until their return”. (1) Guibert 
Nogent represents the Pope as threatening excommunication to 
those who disturb the wives, children or possessions of those 
who go on the crusade. (2) while Willimm of Tyre says that 
the Pope took the persons and property of those who undertook 
the jourmey under the protection of the blessed Peter and 
Paul. (3) In 1100 Paschal II, in writing to the clergy of 
France declared that those who have come back are to have 
their property returned “" as we remember was decreed in Coun- 
cil by our predecessor Urban of blessed memory” (4) There 
is a.papal letter dated by Jaffe 1100-1116, in which those 
who are fighting the Moors, are taken under the protection of 
the blessed Peter. (5) The Lateran Council of 1123, having 
decreed an indulgence to crusaders, | took their goods and | 
families under the protection of the Church as Pope Urban had 


done (6) (7). 
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(1) XE. gol. 

fe? LAD. TI. C.: 5. Ree. 2V,° 180. 

ewer, Ly C. X¥., Ree. 1, 425 

(4) Ep. ap. Bouquet, XV, 20. 

(5) Jaffe, No. 6485. 

(6) Mansi,yx1.301.Baronius dates this council 1122 XII .#150. 
(7) A provincial eouncil at Rheims in 1189 ordered what was 

decreed by our father Urban and Gregory and Clemens concern- 


ing the wives, families and goods of crusaders" should be 
opserved (Harduin, vi, II, 1905, c. XV1ll.) 
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(10) 
Development. 

Du Cange says that the protection decreed by Urban was © 
the chief of the privileges.(1) In it wiil be shown that 
from this protection @rem by custom and interpretation, grew 
all the temporal privileges of the crusaders except possibly 
the right to mortgage fiefs without the consent of the over- 
lords : 

The Pope declared at Clermont, as has been seen, thet © 
the Church would defend eke 66 ba, . families, and possessions 


of crusaders, but in what this defence was to consist, the 


' Pope did not determine. In the course of tine, exemption 


from secular jurisdiction and taxation, respite from the pay- 


ment of debt, and freedom the payment of interest, came to 


be looked upon as privileges of crusaders. One of these 
privileges, the exemption from secular jurisdiction was never 
promised by a Pope and the other weld bees existed before 
they were enbodied in any papal decrees which are extant. 
Before receiving definite papal decress-wh Sanction they were 
even made the subject of secular decrees, very evidently for 
the purpose of restricting and on practises already in 


existence. Indeed in the most important one ofthese decrees 


(1) 
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(11) 
(1214) Philip Agustus is avowedly merely "statging the cus- 
toms of the Church in its defence of tke crusaders" as they 
have been reported by a commission appointed by him for the 
purpose of investigating the subject. Privileges existed 
then of which there had probably been no definite grant. 
The only possible conclusion would seem to be that they were 
the result of interpretation of the protection decreed by 
Urban. 

When Michaud and Du Cange made out lists of the privil- 
eges of the crusaders they did not distinguish at all betwe@ 
the claims of the Church and the gramts made hy Kings of 
France. (1) Du Cange says that the popes and princes grant- 
ed various privileges. The fact of the case is that the 
Church made claims and secular power either sanctioned or 
limited them. What the Pope claimed for the crusaders of 
Rurope and what Philip Augustus was willing to concede to his 
subjects who had taken the cross, are two entirely different 
things. 

Our material for deterinining what the privileges of the 
crusaders were, is probably much more meagre thah has been 


generally supposed, but once having taken the crusaders under 


des Crois. IV, 145, Gloss. 


(1) Hist. Crucis privilegia, 
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(12) 
its protection, the Church was doubtless consistent in its 
claims from first to last. Were the records of the bishops’ 
courts at hand, it would be a to speak more definitely 
of the rise of the various customs. As it is, the material 
reveals that benefit of bishops' court was claimed and secur- 
ed as early as 1107; the right to mort gage fiefs without the 
consent of overlord was mentioned in a papal bull of 1145; 
respitefrom debts was provided for by Phil ep Augustus in ii 88, 
the decree of i214, based on "the custom of the Church in its 
defence of crusaders" exempted this class of subjects from 
certain forms of taxation, while the Lateran Council in the 
following year declared them exempt from all taxation. It 
will be necessary to look Le eee ek in detail into the devel- 
opment of these privileges, taking up the benefit of eccles- 
lastical court first because it was largely by its means that 
the defence of crusaders was maintained, 
Ecclesiastical Jurisdiction. 

A case of 1107, to which reference has just been made, 
will have to be quoted somewhat at length, as it bears di- 
rectly on the subject. It is contained in the letters of 


Ivo, Bishop of Chartres. (1) A controversy had arisen 
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(1) Bouquet xv. 137, Ep. 168, 169, 170, 173. 
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(13) 

| Rolvocus 
petween Hugo, Viscount of Chartres, a crusader, and count of 
Perche, concerning a fortress which the latter had directed 
on the land of Hugo. Ivo, Bishop of Chartres, wrote to Dian- 
bert, Archbishop of Dina, reviewing the case and enquiring 
how he was to proceed. Hugo, it seemed, had given an estate 
in benefice to Ivo, Lord of Curvaevilla. dwient Retrocue we 
pought a part of the estate which was allodial, and had erect~ 
‘a fortress on it. "Since Hugo was about to go to Jerusalem 
he demanded justice of the Church,” declaring that the defence 
of the land belonged to hin. A day was set for the trial 
but because the case could not be decided without a duel and 
the Church had no jurisdiction where there was shedding of 
blood, the case was sent to the court of the Countess of GA 
Chartres who had jurisdiction in such cases. Hugo had with- 
drawn his case then, but as Rotrocus had made war on Ivo and 
had captured and imprisoned hin, Hugo "Bovealed to the Pope. 
The Holy See had ordered the Bishop of Chartres to do jus- 
tice to the injured lord and to excommnicate the offender. 
The bishop was consequently writing to his archbishop for in- 


struction. Was he to excommunicate Rotrocus immediately or 


to give him a hearing first? In the next letter the bishop 


is writing to the Bishop of Paris that it had been urged on 


the Pope that justice should be done according to his statute 


1 Ye 


Bu 


(14) 
"Hierosolymam". AS the Pope did not know the details of the 
case, he had ordered that Archbishop Diambert, together with 
the Bishop of Paris, Orleans, and Chartres, should investi- 
gate them, md Rotrocus had Heeieied that he would submit to 
the judgement of the Cmrch. In thejrem time Diampert had or- 
dered the bishop to excommunicate Rotrocus in accordance with 
apostolic letters. In still another letter the bishop wrote 
to Pascal himself, stating thay the commission had heard the > 
case but had come to no decision, “because it was a new instzé~« 
tution for the Church to protect the property of those going 
to Jerusalem." “We do not know," said he, "whether the 
protection pertains to their property alone or to the lands 
held from them." They were both powerful lords, whom it was 
aifficult to bring to tems, consequently, the bishop was 
sending both parties to the Pope. fhe papal letters are not 
preserved says Bouquet (1) but the material furnished by the 
letters of the bishop is sufficient. There was no question 
in the minds of the crusader or of the Pop: but that if there 
was to be any trial at all it was to be in the bishop's court, 


At first the Pope had ordered excommunication, but later, 
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(15) | 
evidently yielding to the solicitations of the bishop, he or- 
dered a trial. Ivo was very timid. in a letter to his 
Archbishop he apologized for not having proceeded to apply 
the censure of the Church immediately, alleging that he wish- 
ed to defend the crusader but that he also wished to do justitt 
to Rotrocus. To the Pope he alleges that “this is a new in- 
stitution and these are very pwerxe powerful lords." 

In the case of an injury suffered by a Crusader in 1145 
there was no question of a trial. This time the material is 
contained in a letier from Lucius II to the Bishop of Arras 
and Moriens. A noble, Walter of Verden, returting from Je- 
rusalem, had found that his land had been devastated in his 
absence. Walter had complained to the Pove who had ordered 
that, "since the possess#ions and goods of those who go to 
the Holy Land are under the protection of the Church," the 
damage was to be made good or the guilty parties were to be 
put under ecclesiastical censure.(1) (2) Fugene III a little 


later in the same year decreed that "until their return or 
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(1) Mansi, xxI, 617. 

(2) Various papal letters for the protection of individual 
crusaders were frequently written. This particular case is 
only cited as \t seems to be the first letter of the kind we 
have. Many general letters were also send out ordering that 
the lands of crusaders were not to be disturbed. When pre- 
paring for the Third Crusade both Henry and Philip and 
Richard and Philip decreed that lands of crusades were to be 
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(16) 
death is fully proven, no law suit shall be instituted here- 
after in regard to any property of which they (crusaders ) 
were in peaceful possession when they took the cross” (1) 
It Eugene meant by this that crusaders were to be exempt from 
secular jurisdiction, he was merely making a statement of a 
practice which had already arisen from interpretation of 
Urban's decree, as the case of 1107 plainly shows.(2) On 
the other hand it is possible that the Popemeant this to pre- 
vent suit being brought even in the Bishop's court. A lettes, 
dated by Jaffé 1171-72, would seem to bear out this view. 
In this letter Alexander III ordered that a lord who had 
seized the land of a crusader was to restore it to the wife 
of the crusader who had made complaint to him. "If the lord 
thought he had any claim to the land he was to wait until the 
return of the crusader when the question might be brought up. 
(3) | 
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(2 cont.) secure. (Silvest, Girald. ap. Bouquet, XVIII, 144, 
Diceto, II, 73.) 


(1) M. G. H. SS. XX, S71. : : ; 
(2) De Marca in his commentary agrees with this view. (Mansz, 
XX,890. Also notes on letter. Migne, CLXII; 379. 

(3) Mansi, XXI, 923. © 
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(17) 

If then the defence of the property of crusaders implied 
that they were to be exempt from secular jurisdiction in all 
questions arising concerning their property, the defence of 
the persons of Crusaders must have implied that crusaders 
were to be exempt from secular courts in questions in which 
‘their persons were concerned. Although in 1188 (1) Philip 

Fearn” 
Augustus merely repeated the provision made by Urban in 1145 
to the effect that no crusader was to be liable to a suit in 
regard to his possessions after he had taken the cross, in 
1214 he took up the question of jurisdiction more in detail. 
The provisicns of the decree are worth noting." If any cru- 
sader shall have been arrested by the royal bailiff for a 
crime for which he is liable to loss of life or limb, accord- 
ing to the customs of the secular court, the Church shall not 
defend him or his property. For other lighter and minor 
offences,for which the penalty of loss of life or limb is 
not due, the bailiff ought not to seize or hold the person 
or property of a crusader, but on the contrary he ought to 
deliver him and his property up on the demand of the Church, 
to its jurisdiction. If convicted in court christian for an 


offence for which the penalty according to the custom of 


secular jurisdiction is loss of life or limb, the Church 
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(18) 
victed of other offences in the Church court, he is to be 
fined according to the custom of the city. When any ques- 
tion arises concerning a fief or leasehold, a crusader is to 
answer before the lord of the fief or leasehold. If they 
Shall have been oppressed, they may have recourse to the 
bishop or his official. If a crusader sues any christain for 
debt, “mobile” or bodily injury,or is sued for such, he may 
have choice of secular or ecclesiastical court. No crusader 
is to be held to answer in secular court but only in eccle- 
siastical until he shall have made his pilgrimage, excepting 
questions concerning fiefs or leaseholds for the possession 
of which they shall be at litigation and which they shall 
have held in peace for a year and a day.” (i) If any new 
questions arose they were to be setiled by the two bishops (of 
Paris and Senlis) These arrangements were provisional for 
according to the introduction of the decree” these things are 
to be ocbsgrved for the sake of peace between Church and State 
until the meeting of the Roman Council". When the council 
met in the following year it did not enter upon the question 
of jurisdiction at all, probably considering the position of 
the Church on the subject suffigiently established, 
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(1) Amc. Lois, I, 207. 
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(19) 

Two provincial councils of the Archbishopric of Tours, 
one in 1231, the other in 1236, decreed that if a crusader 
waS convicted of, or had vonfessed homicide or other enormous 
crime in which church court, he was to be divested of the 
cross. For lesser offences he was to be punished by the 
ecclesiastical court which tried hin. In the second canon, 
it is said that if a crusader was taken by a secular judge 
for any crime he was to be demanded by a competent ecclesias-— 
tical judge, the censure of the Church being employed if 
necessary. (1) These two canons doubtless furnish an exact 
statement of the position of the Church in its defence of 
crusaders from secular court and it will be noted that this 
position is the same as that taken by the Church in its de- 
fence of clerks. Where a clerk would have been deposed, 

a crusader was divested of his cross. In the middle of the 
thirteenth century crusaders are found abusing their privil- 
eges just as clerks took advantage of benefit of clergy to 
commit excesses. In spite of Philip's careful restriction, 
crusaders seem to have been able to commit enormous crimes 
with impunity. On three occasions St. Louis found it nec- 


essary to complain to the Pope. "On account of the liberty 
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(1) Hardin, VII, 191 c. XXII, 263, c.I 
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(20) 

Granted them,"wrote the king in 1246," crusaders commit homi- 
cide, rape, and other detestable crimes." The Pope, Inno- 
cent IV, replied by ordering the French clergy not to defend 
crusaders in such crimes,” as he was quite unwilling that 
their liberty should be made an occasion for excesses. (1)(2) 
Again in 1260 we have a similar complaint and a similar pro- 
vision. Alexander IV wrote to the clergy of France that the 
king had declared that the clergy did not permit him, his of- 
ficials, his barons and his nobles to bring crusaders to jus- 
tice. He ordered the French clergy not to hinder the secu- 
lar power from proceeding against lay crusaders in cases of 
enormous crimes for which capitak punishment was due, "any 
custom to the ccntrary notwithstanding” (3) In 1261 still 
another complaint having been made by the king of France, the 
Pope declared that the privilege was not to defend crusaders 
from the jurisdiction of their lords. (4) 

This abuse of privilege must have been serious in France 
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) Teul. Lay. IL, 641, no. 8560. 

) Mansi dates this 1243( XXIII 600 );Potthast ,1246(nol2342), 
) Taul. Lay III, 503, no. 4579, 
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Du Cange from unpublished Ms. Etab. ed. Viollet. Iv. 33. 
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(21) 
and thereis even an indication that a similar state of affairs 
may cai existed in England at about the same time, for in 
reply to representations made by the king, Innocent IV de- 
clared in 1245 that crusaders in England were to observe the 
usual customs of the land.(4) <A side light is thrown on 
the subject by a canon of a provincial council held by Arch- 
bishop William of Rowen in 1279. Curiously enough it indi- 
cates that clerks had been taking aivantage of their privil- 
eges as crusaders to commit excesses. It is ordered that 
prohibition of the abuse of the privilege by clerks who were 
crusaders was to be nisl Sahed in each church. "We are watch- 
ing diligently," reads the canon, "that their excesses shall 
not go unpunished.(2) 

In spite of his complaints, Louis evidently thought only 
of preventing the abuse of the privilege and not of denying 
ecclesiastical court to crusaders, for in his decree in 1270 
he gw’we original jurisdiction to the Church in every case 
where a crusader was involved."If the king, or a @unt, ora 
baron, or any lord who has the right of jurisdiction in his 
land, arrests a clerk, or crusader, or any man of religion, 


even if he is a layman, the lord ought to deliver him to the 
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(1) Rymer. I.I. 154. 
(2) HBarduin, Vil, 765. c.XXIII. 
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(22) 
holy Church, whatever may be his crime. and if the Clerk 
has committed a crime for which the penalty is hanging, and 
is not tonsured, the secular seurt justice ought to try 
him. (1) 

All of these various statements of the privilege prac- 
beantiy agree that crusaders are to be exempt from secular 
court except in cases of enormous crimes. Yhe ganon of the 
provincial council of Tours and the decree of St. Louis give 
the Church original jurisdiction in every case in which a 
crusafer is involved, axitieltih he is to be delivered to the 
secuhar justice in case of conviction of enormous crime. it 
is nett interesting to note that while the Pope mever definité= 
ly granted the privilege of exemption from secular jurisdic- 
tion he does finally feel himself obliged to state what the 
privilege is not to include. Its existence the papacy took 
for granted. (2) 

(1) Btab. I.c.84. anc. Lois,il, 465. 

(2) After the middle of the thirteenth century, besides es-— 
emption from secular court, a crusader was not liable to sun- 
mons before any court outside of his diocese, unless it was 
done by the authority of the Pope or his legate. Mention 


of this ~ privilege is first founda in a letter of Innocent Iv 


in 1250( Rymer ,I.1.159) Although doubtless a very material 
advantage to crusaders ,it is not to be considered among the 


temporal Privileges, being wholly a matter of church juris-— 
diction. 
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(23 ) 
Respite from Debts. 

The respite from debt was a corallory of the defence of 
the persons and property of crusaders. If neither of these 
could have been molested before the crusader had fulfilled 
his vow, it would follow that no debt could be collected un- 
til the vow was fulfilled. This would necessarily mean pos- 
ponement of the paymert. The Y espite must have been enjoy- 
ed at an early date for william of Tyre, writing pefore 1187, 
of the first crusade says that "many took the cross to elude 
their creditors, to whom they were held bound for dept. We 
cannot tell whether he is right in putting this as early as 
the first crusade or not, but it is very likely that the cru- 
safers enjoyed the respite from the first... (2) Michaud prob- 
ably had this statement in mind when he said thet crusaders 
were granted dispensation from the payment of their debts wit 
without restriction in the first and second crusades. (2) It 
is scarcely possible that they ever enjoyed dispensation; 
there is nothing to bear out Michaud's interpretaticn. What 
the Church endeavored to do was to secure a "useful delay", 


as those who took the cross were to engage in a Holy War and 
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(1)Lib. I, c. XV1 Rec. I, 45. 


(2) Hist. de Crois, IV, 146. 
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(24) 
would necesaarily be at a heavy expense. (1). 

NO papal bull mentions the respite from debt among the 
privileges of crusaders until 1215 when it is stated that 
“the secular princes shall provide »y a useful delay, so that 
after ttle Mog tathveiy journey they shall suffer no inconven~ 
fence from interest until their death or return is know with 
certainty. (2) No formal promise of the privilege seems 
ever to have been made. Papal letters were written however 
to secure the aid of the secuar arm oe the respite, 
Innocent III as early as 1208 and 1209 wrote several letters 
of this nature. First he addressed Philip Augustus himself 
(3) and then the consuls of no less than thirteen cities.(4) 

It 1s in the decree of Philip augustus in 1188(5) that 
the first definite statement of the respite is to be found. 
Since his subjects who had taken the cross were to Bave re- 


spite, the king was necessarily interested in securing the 


ultimate payment of the debt. This was the object of the de- 
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(1) In 1201 Innocent III even wast so far as to order tit 

the successors and heirs of the king of Hungary should pay 

the debts contracted by that king for the holy cause if the 
king was unable to do so.(Potthast no. 1434 ) 

(2) Mansi, xxl1, 1057. 

(3)(4) Bouquet ,x1TK,508.529. 
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cree The decree promised respite to those who gave security 
for payment by assignment of lands or bail within the fort- 
night after thenext feast of St. John the Baptist; and it was 
only granted to bishops, prelates, clerks of conventual chur- 
ches, knights, who a taken the cross, and to the fathers and 
mothersof such a~ knight, provided theywere still under their paren’ 
jurisdiction, The debtors who had lands and reveiues were 

to assign than: to their creditors through the lords in whose 
territoty the lands lay, the lords not being able to prevent 
the assignment unless thay settled for the debt. If the 
debtors had no lands they were to give seeurity or pledge. 

The debtor was to have the first year's produce on the motrt- 
gaged land and the creditor as recompense was tc hold the 
property for an extra yeare The council of the lord of the 
creditor was to fix the security. If he neglected to do this, 
It was to be done by the council of the prince of the lma. 

If any lord or prince failed in his duty to either creditor 

or debtor, he was to be excommunicated, The respite, which 
was only from debts contracted before the king had tak@ the 
cross, was for two years, from the first feast of All Saints 


after the departure of the king. On the first feast of Ali 


Saints the creditors were to have one third of the debt, on 
the following feast of All Saints a second third of the debt, 
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(26) 

and on thethird feast the last third. If the creditor was a 
crusader, the respite extended only until the next feast of 
All Saints. (1) In making provision for the security which 
crusaders were to give their creditors in 1214, Philip Au- 
gustus and John of England stated merely that it should be 
competent. (2) Du Cange says buon baas provided for a 
three years respite to crusaders by an ordinance at Pantoise 
in 1245 but Viollet has never been able to identify the manu- 
script. (3) 

The respite from debt was not definitely promised by the 
Holy See but was assumed by it from the general defence of 
crusaders and was limited in its application by the secular. 
power, : 

Right to Mortgage, 

Looked at it in one way even the right to mortgage 

fiefs without the consent of the overlord might be said to be 


merely an extreme interpretation of the defence promised. 


For if all questions concerning the property of crusaders 
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(1) When making regulation ef for the sale of bread and corn 
when at Messena in 1190, Philip and Richard declared that 

for anything they should receive on the way crusaders were to 
pay then and there, but for debts which they had contracted 
before they began the journey they were not to be held to an- 
swer while on thejourney.(Hovenden III 59) 

(2) Bouquet, XVIII, 172 note. 

(3) Etab. IV, 32. 
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(27) 
were taken away from secular jurisdiction, why should crusa- 
ders be amenable to feudal law. But whether the right to 
mortgage was an outgrowth of the protection decreed by Urban 
or not, it was in keeping with the position @f the Church had 
taken. There is nothing to show however that the privilege 
was ever enjoyed before 1145. After those who have taken 
the cross, says Eugene EII in this year, "have sought aid of 
their relativas or lords from whom they hold their fiefs and 
the latter are unable or unwilling to advance them money we 
allow them freely to mortgage their lands and otler posses- 
sions to churches, ecclesiastics or other christians and their 


lords shall have no redress." (1) Eugene spoke of fiefs.(2) 


(a7 @. G. 88. Xx, 371. 

(2) In enumerating the privileges in 1208, Innocent III stat- 
ed that clerks might mortgage the revenues of their benefices 
for three years.(Migne,@6xXiV,8i8) This is. the first time a 
Pope made reference to the subject, put Henry II of England 
in 1189 declared that crusaders whether clerks or laymen 
might mortgage their revemes,"ecclesiastical or other" for 
three years. (Bouquet Benedict Petro. in Bouquet ,XVII,478) In 
1252(Rymer, I, 1, 170) a papal provision arranged that if 
clerks going to the Holy Land mortgage their benefice, during 
the absence of the crusaders, those taking them might enjoy 
the fruits if they would reside on them personally. 

Here attention is called also to the fact that the cler- 
sy not only had the right to mortgage their benefices for the 
holy cause, but enjoyed the fruits of then during absence on 
a crusade, This was of course purely a matter of church 
government. fhe first mention of this privilege seems to 
have been in 1265 when Innocent III permitted clerks to enjoy 


the fruits of their benefices for three years. (Migne,II ,670. ) 
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(28 ) 
It is not likely that he meant to make any distinction be- 
tween lay fiefs and the temporalities of ecclesiastics. 
The step taken by Eugene was a very radical one, but the 
papacy never seems to have come in conflict with the secuar 
power on account of it,for the secular power in every case 


of which we have knowledge sanctioned the privilege. Louis 
VII in writing to Odo, Bishop of Beauvais in 1147, says that 


"since the mortgages which we have permitted our faithful to 


make for the journey to the Holy Land ought to be corrobated 


by our authority,, at the prayers of Hugo Tirellus who is 


going to the Holy Land we permit him to mortgage the fief 
which he holds from us, to you for 100 pounds for three years, 
after which he or his heirs may redeem it for that sum." (1 )E- 
vidently the king's consent was considered important for in 
1162 Alexander III seemed to find it necessary or expedient 
to write to Louis to secure permission for a certain knight 
to sell or mortgage his land without the consent of his wife, 
(2) When Henry 11 and Philip Augustus were planning to go to 
they relief of Jerusalem they permitted their subjects who 


hai taken the cross to mortgage their lands. Bouquet cites 
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(29) 

a decree which was passed about 1189 in which Henry and Phil- 
ip unite in sanctioning this privilege. (1) In his famous 
decree of 1188, Philip not only permitted but insisted on his 
subjects making assignment of lana"thro their lords,” if they 
were to enjoy the respite granted anfi the lords were not to 
be able to prevent the assingments unless they themselves 
settled for the debt with the creditors. (2) (3) In the same 
year the English king provided that his subjects who were 
crusaders might mortgage their lands.(3) 

Freedom from Interest. 

The question of interest naturally comes up in connect- 
ion with the question of mortgage. Interest, or usury, as 
it is called, the Church had always prohibited. It might 
have been expected to make a special effort to defend its 
soldiers from the payment of interest, even had Rugme LIL 
not freed tnem from it in 1145, (4) Inndécent III declared 
in the first year of his pontificate that if any interest had 


been extorted from a crusader it was to be restored. Pats 
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(1) Bouquet, XVI,10; XV, 889; XVIII, 144, 
Pe) Awe. Lois, 1, 191. 


(3) In Teulet Layettes eleven cocuments, between 1248-1257, 
veal quoted in which crusaders make assignments of their lands 
hrough the king of France.(III nos. 3769, 3770. 3800 3810, 
3811, 3821, 2828/3823, 3879, 3948. 3954, 4319. ” Zor 
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(30) 
This is not to be taken as an additional privilege, but as 


the logical working out of tme prohibition of the payment of 


interest. The same may be said of the statement in the de= 


* Vreads 


cree of the council in 1215,that "Jews shall be compelled, . 


fé 


after deducting the necessary expenses to count the income 


’ 


which they receive in the meantime from the mortgaged property, 
towards the payment of the principal.” (1) If the Jews had 
enjoyed the income above the necessary expenses, in the eyes 
of the Church they would have been taking interest. Henry 
11 decreed in 118 that if a clerk or layman had mortgaged 
his lands before taking the cross the income was to be count- 
ed toward the payment of the principal, so that so long as 
the debtor was on the crusade no interest should accrue but 
on the other hand if a crusader, layman or clerk, were to 
mortgage his revenues after he had taken the cross the cred- 
itor was to receive the income(2), nothing being said as to 
whether it was to count towards final payment or not. Phii- 
ip Augustus in his decree of 1188 permitted creditors to have 
one half of the @ncome but this only on condition that they 
should work the lands. This would be for necessary expense, 


‘Philip and John together decreed -in 1214 that the income from 


ad 
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(1) Mansi, XX11, 1057. 
(2) Benedict, Petro. in Bouquet, XVII, 478, 
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(31) 
mortgaged lands should count towards payment. (1) 

As exemption from the payment of interest was not the 
peculiar privilege of crusaders, the computation of the in- 
come of mortgaged lands toward the payment of the principal 
was ordered for all lands held in plege by church men, at 
least as early as the Lateran Council of 1179. (2) 

Exemption from Taxation. 

Whether the defence of churchmen implied exemption from 
secular taxation it is not in the province of this paper to 
determine but it is certain that after the Church took cru- 
saders under its protectiegn, they came in time to have exemp- 
tion from such tagqgtion. It is impéssible to tell when the 
practice arose. It had no definite recognition by thePope 
until 1215 but Philip Augustus recognized this privilege as 
being already an established custom of the Church in Le ene 
in levying the Saladin tithe the secular power exempted cru- 
saders from payment, Both Philip Augustus and Henry II did 
thés in 1188, (3) Henry at LeMans for his French subjects who 


were crusaders,(4)and at Geddington for his English subjects. 


° ® e e ® ® Sd oe eo o @ @ e (5). 


(1) Bouquet, XVIII, 172 note. 
(2) Harduin, vl, 11, 1780,cCIII,et xvi. 


(3) Anc,Lois,1,171.silvest ,Girald.in Bouquet , XVIII ,144 
(4) Bennedict.Petro.in Bouquet ,XVII ,478. 


(5) Ger. of Canterbury ,1I.409. 
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(32) 

In 1201 when Philip, King of Rome, decreed a tax for the 
crusade, he provided tht when a collection was made from a 
crusader his name and the amount he had given was to be re- 
corded so that if he actually went on the crusade the money x 
might be refunded.(1) It is interesting to note that John of 
England also made the sane provision for the same sort of tax 
in this year. (2) 

Although the decree of Philip Augustus, to which refer- 
ence has just been made in avowedly based on the custom of ‘ 
the Church, it cannot be thought that the king is granting 
the full claim of the Chmrch. "No crusader, Burgess or rus- 
tic,” reads the decree,"whether a merchant or not is to be 
taxed the first year after he has taken the cross, unless 
tallage was levied before he took the cmwss. If it shall 
have been levied the first year, he shall have immunity the 
second year unless it is for the army." According to the 
Marae of the Kingdom of Frmce, to paraphrase the next three 
sections, crusaders liable to wilitary service are to per- 
form such service whether cited before or after they have 
taken the cross, If the king demands military service of 


a city and the inhabitants give money instead of troops, the 


oo Mm. G. Ed, 11 ais. Oe 
(2) Hovenden, 1v,1s8. 
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(33 ) 
king can tax the crusaders, out they may pay or serve at theif 
option. If they find themselves too heavily taxed they may 
appeal to the bishop. If a crusader possesses land subject 
to tallage he is to pay or prove before his bishop that it is 
not due from his land. "a crusader living in a commune where 
a tax is levied for the army of the King, for the walling of 
the town, or for its defence when besieged by enemies or for 
payment of a debt, contracted before he took the cross, shall 
be subject to taxation, If the debt is contracted after he 
has taken the cross he shall have immunity until thetime of 
the passage and until he has completed his ptigrindgel (44 

Philip's decree was provisional, being made with the ex- 
pectatian that the "Roman Council” would take up the question 
when it should meet in thefollowing year and it did. “When 
the time of the expedition,” it declared, "shall exceed one 
year in length, the crusaders shall be free from collections, 

tallages 
and other taxes. (2) 
Summary 

Unfortunately no papal bull or secular decree makes a 
full statement of the privileges and of their interpretation. 
We have bits here and there of *thé%x which throw light on the 


(1) Anc. Lois, I, 207. 
(2) Mansi, XXLI, 1057. 
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(34 ) 
subject. The material is meagre and as has been shown the 
privileges were largely a matter of interpretation and custom 
which makes the determination at just what the privileges 
were more difficult. 

As the indulgence granted to crusaders was not unique in 
nature but in degree, the protection granted to them was 
probably not unique in nature but in application. What 
Urban II did was to include crusaders among "men of religion" 
and Eugene IIi following this up set aside feudal law in 
their benalf. tt is plain that the Pope was interfering in 
@ high-handed manner with the laws of the State, civil, crim- 
inal,and political. How far he was able to maintain the pos- 
ih ton taken cannot be easily determined. This would depend 
largely on the strength and energy of individual bishops 
throughout Christendom, and on the attitude of the secular 
power. We have some material which shows us what powitien 
Sone taken by the crown of France, It has evidently been 
thought that the kings of France granted privileges to the 
crusaders, and that consequeritly French crusaders were espec- 
lally favored. On the contrary quite the opposite conclus- 


fon is more justifiable, for in France there came to be a 


strong central power which could control and define the claims 


of the Church, while elsewhere, on thecontinent at least, the 


ee 
“ett wos. teed aad ve bem, ergaen BL, tatwodaet pai . 
matairo hs fo ! jatora wed. to redtedt a -eegtel 


Bone hivi tg oh 


a 


Pee mend) oF he die ty tod Keseae acd. perpen: phy pate 


Jere’  .notdaotiade at Hand eaundact, ot aap Letty tor ae 


Fretws Lov. 2@ cou" pao erebaenrTs. eb Lor i s (Rew BIR 1% 2 


oh wal Lehiret ehiee tee ar aidt aitwodte fo% au orene | 
i eul wt recat aew eget: ond: fed oiata at Ae é a Leied “ 
euikao , Li vias, edede orld. a ewel est ddtw ronan Hebaw el | 
meq oid aah siti of. a da aaw od mat woHl hog bet tog hats fl 


« 


week blivew eid? ben torre Fob eiless ao teens nal d: 


monet Leubrethins eG arene bre, 

CL OOS. boa 10 ohedittn. eit: tho: bre _mobe Fa keel on 
anol + kay a em “none shod chw fatten Sue eved ow 
need ylioebive ead #1 ; ooieTT Rel nwoID, ond we | 
ont oF eogetivird pedo edtnr® me wnat ont. tent U 
pope? ew rebel Ty eli dae peanay, a; fee eee 


Ln | 


“ere lomop od beowio ett tum | 


& edvo} grime. otett ane ne 
SHLAA. wig ene fee hosing, p: pe by 


Leas)  deaot we Ss ics tok oobi alla wigs 


(35) 


Church was in a inuch better positicn to hold its own against 


e 


the State, 

The secular power in France did in time fix fairly de- 
finitely the status of crusaders in that ridin. as was quite 
in keeping with the policy of the crown in centralizing power 
in its own hands. Louis VII, Philip Augustus, and hhs two 
powerful vassals, Henry II and John of England, all sanction- 
ed the right of mortgage. Philip granted respite, but to a 
limited class, and with the provision that security be géven, 
and the debt paid in ibaa aide dienes at stated times. He 
also granted exemption from secular jurisdiction except in 
case,of crime for which the penalty was loss of life or limb, 
and in questiens concerning fiefs in which case the crusaders 
had only an appeal to the bishop. He insisted on military 
service and land tax but exempted any burgess or rustic who 
was a crusader from taxation, provided it was not taxation 
to support his army, or for the Niece of the commune before 
the crusader had taken the cross. St Louis put crusaders 
on a footing with clerks granting to the pishops court orig- 


inal jurisdiction in every case in which they were involved. 
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X36 ) 
Enforcement. 

The question of the actual enforcement of the privil- 
eges is avery difficult one. Here also the material is 
meagre. Such as it is it bears mostly on the position of 
the French crusaders. France was however, it should be not- 
ed, the centre of the crusadéing movement. The action on 
the part of the French crown cited indicates how far the sec- 
ular power of France was willing to admit the claims of the 
Church and consequently it has an important bearing on the 
question of the enforcement of the privileges. But, althoug) 
in most respects stronger and better organized than any state 
in Burope,it is doubtfud if the Church could always enforce 
its claims even within the limits set by the secular power, 
There are indications that it coulda not. 

A letter of the Master of the Templars to Louis Vil of 
France, about 1168, deéiares that many hesitate to come to 
the Holy Land because they fear that they will lese their 
property in their absence. He begged Louis to cause justice 
to be done William de Denperre whose property had been burned 
during his absence in the fast. (1) In spite of Philip's 


provision in 1188 for respite from debts and exemption from 


the payment of interest, im 1208 Imocent III wrote to him 
(1) 


e e e 2 * e e a 2 co) id e 


Bouquet, XVI, 145. 
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(37) 
urging that "if he was able" he should compel Jews to grant 
to crusaders respite from debt and exemption from the payment 
of interest. (1) If the crusaders of France had been enjoy~ 
ing these privileges tm the Pope would scarcely have writ- 
ten to the king in this manner. Philip even resented inter- 
@erence on the part of the Church in behalf of crusaders in 
1214, for he complained to Innocent III that the cardinal 
legate who was preaching the cross in France was fairly over- 
turning his kingdom, abolishing debts under the pretext that 
they wevi¥d involved usury. (2) The Pope in answer said that 
the legate had no special commission on the subject of inter- 
est but that the extortion of interest was a great evil in 
France which ought to be abolished. He urged the king not 
to interfer iw ecelesiastical jurisdiction and on the other 
hand ordered the legate to be moderate and to save the honest 
customs and reasonable usages of the land. (3) Five years 
later the Countess Blanche of Champagne also entered a conm- 
plaint on the subject of the remission of interest. It 
seemed that certain prelates,"not content with the statutes 


of the council" and"under pretext of enforcing the liberties 
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(1) Ep. ap. Bouguet XIX 508. 


(3) Bouquet ibid. 595. 
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(38 ) 
of the Church" had done her much damage. he Pope orda@ed 
them to revoke anything they had done contrary to the decrees 
of the council.(1) The Pope evidently wished justice to he 
done, but in neither of these cases did he yield anything of 
the claims of the Church. 

There must have been some trouble about the exemption 
from the payment of seme for soon after the Lateran 
Council of 1215 many wiih Sud wee were addressed to the 
princes and bishops of Europe urging that crusaders should 
not be oppressed with taxes and exactions. (2) 

The exemption from the payment of usury must have meant 
something by the middle of the thirteenth centwyy however, 
for crusaders are found renouncing their privileges that they 
may be able to borrow money. Teulet quotes an elaborate 
document in which Alphonse of Poitiers and Toulouse in 1257 
renounces his privileges,as a crusader, for the present and 
in the future, for himself and his heirs, thathe may secure 
60 livres at sixty per cent from some Italian merchants {Sd 

Du Cange cites some similar cases coming a few years 


later.(4) 
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(1) Ep. ap. Bouquet, X1x, 688. 
(2)Potthast no. 5684 ,7007.Rynald,122] #1 ,Rymer,1I,1,92. Bouquet 


+7 32. 
ea Pay III ,352,.n0.4380. 
(4) Gloss ,Crucis privilegia Ann.1272 ,1273 ,1278. 
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(39) 

The respite must have meant something also for there is 
an account of a merchant having put a cross on himself in 1213 
to escape dept, contracted at the Fair of Lille, The ryfman 
was seized nevertheless py the justiciar and handed over to 
his creditor. The archbishop of Rheims endeavordd to secure 
his release by excommnicating the Countess Matilda of Flan- 
ders and placing her land tnder ixdév interdict. Complaint 
having been made to the Pope, he replied that the immunity 
granted to crusaders was not to be made a defence fe of tmia 
iniquity" and consequeritly the merchant was not to be defen 
ded. (1) The case shows however that the merchant knew very 
well that the cross defended crusaders from debts. 

On a notable occasion, and English king claimed the re- 
spite as a crusader. concerning the restoration of the lands 
iliegally seized from his subjects, | Join says in Magna 
Carta, "we shall have respite till the usual term of crusa- 
ders.* 

From the first the enforcement of the privileges semm to 
have been put in the hands of the bishops,(2) and they were 


authorized to use the severest censures of the Church in 
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(1) Migne, CCXVI ,729. 
(2) Will. of Tyre, Lib.I c.XV.Guib. of Hog, Lib.I1, c.¥. 


4 
BS. 


as 


: Z 
ca 


ae 


RET Eta eee yee ‘ant ¥ | 


eighiod,..to Mies WoRKk <el 


Udivtnm! ot? teat elt iget of scot ede & 


he LOWE Coneteh a chew od ob dom 


S Sort miw Haan 


‘2 Damlals 


wad te ret tarodess 8At wet 


gia mh eta atiol 


< 


wanna bo wmred Inver eat CLS 


N 


tek: grant act he aertis fi is : 


(40) 
behalf of crusaders. (1) As might have been expected there 
were many appeals made to the Pope and he often interfered in 
behalf of individual crusaders. The earliest instance of 
this seems to have been in 1107 when Pasdal II interfered in 
benalt of Hugo,Wiscount of Chartres. (2) Not only did the 


Pope interfer in behalf of private individuals but he exerted 
himself in behalf of Kings who had taken the Cross. (3) For 
three of the kings of England ke exercised his oumey. When 
certain nobles took advantage of Richard's absence to harass 
William, Bishop of Ely, tc whose hands the king had intrusted 
his kingdom, Coelestine IT] passed a sentence of excommunica- 
tion on them only to be raised by the Apostolic See, when the 


offenders came to Rome with letters from the Bishop. (4) 


(1) Innocent III in endeavoring to protect crusaders from the 
extortion of interest ordered that Jews who took interest 
from crusaders were to be cut off from all intercourse with 
Christaans, and this was to be done by excommunicating Chris- 
tians who kept up any trade or other relations with such 
Jews. Miene CCXIV, 308. 

(2) Bouquet, xv, 137. 

(3) When an influential lord or prince took the cross it be- 
came customaty for the Pope to issue special letters threat— 
ening excommunicaticn to those who should dare to molest his 
lands in his absence. The first instance was probably at 
the time of the Second Crusade when HugenelIII took the king- 
dom of France under the protection of the Church during the 
absence of Louis VIE.(Ep in Bouquet ,XV ,454. ) 

(4) Mansi, xxll, 594. 
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Long negotiations were also carried on to secure Richard's 
release and the payment of the redemption money.(1) The Kings 
of France and Nevarre seized some of the castles in Richard's 
French possessions while he was absemt on the crusade and In- 
nocent III ordered that they be restored.(2) Innocent III ex-~ 
erted himself most actively for John who was a crusader and a 
vassal of Rome. In 1214 he ordered Philip not aid the rebel- 
lious barons of England, nor to allow his son to dox so. (3) 
In 1215 he excommunitated these barons and all those who aided 
thei or hindered others from going to the succor of the King, 
while he ordered Philip to go to John's aid.(4) In the follow- 
ing year it was ordered that the cross should be preached a- 
gainst the rebéls, md John's subjects were commanded to go 
to his aid.(5) The protection of the Holy See was also exten- 
ded to Henry III. In 1253 the Papal legate excommnicated all 
the nobles of facbite who had been disturbing the French pos- 
sessions of the King of England and put their lands under in- 
terdict.(6) While Simon de Montfort and his allies were excom- 
municated and made an object of a icuaal in 1265.(7) Tithes 


were also assigned to - _ 
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FS ibicéte. 7. am 119 » Wendover ,I ,237 ,238 ,M.G.SS. XVII 529 ,Hovenden. 
IV ,30 ,Rymer, I, 1, SR S85 

£2 } Migne, COXIV, 196. 

(3) Bouquet ,xIx,606, 

(4) " " 599. 

(5) " » 601. 

(G6) Rymer,I,1,176. 
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(42) 

the king for the defence of his kingdome in 12685. (1) 

fhe privileges of the crusaders were not a dead letter. 
mhere is no indication to show that the right to mortgage 
their lands and revenues was ever denied, and there seems to 
have been little or no trouble concerning the respite from 
debt when proper security was given. tt was the exemption 
from the payment of interest which gave the chief difficulty, 
but Church and State alike were generally unsuccessful 
throughout the Middle Ages in preventing the payment of in- 


terest by Christians, 


(1) Potthast, no./19124. Rymer-F511,9% 
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(43) 


Application of the Privileges (1) 


It has been seen what the privileges of the crusaders 
were. It is important, to see under what conditions and 
for what service they were granted. 

The full privileges were usually only granted to those 
who took the vow to perform military service in the holy 
wars of the @hurch, put the indulgence was granted to those 
who contributed various subsides to the noly cause (2) and 
the protection of the Church was extended to the families 


of crusarers. 


« ® ® ® @ e e ® ® ® @ e ° ° 2 s ® ® 2 o ° 


(1) With the exceptions of the Armenians, the privileges seem 
to have been offered only to the Catholics of western Furope. 
Friendly relations existed between the Armenians and the 
Christians of the West. Clement 111 had various communi- 
cations with Gregory, Primate of the Armenians in 1189. In 
one letter he urged the Armenians to go to the aid of the 
Holy Land, promising them indulgences. (Jaffe no. 16461) 
Innocent 11] wrote in 1199, urging the Armenians to take the 
cross, and sent a banner of St. Peter to the King of Armenia, 
to be carried againet the Saracens (Inne,Ep. ed. Migne,1,815) 


(2) A discussion of the granting of a partial or pienary in- 
dulgeice to those who did not take the cross but who contri- 
pute in various ways to the promotion of the holy cause 
would scarcely have a place in this paper. Its origin how- 
ever will be taken up in an appendix. 
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(44 ) 
A vow once taken had to be fulfilled within a certain 


time and implied a certain length of service, but it was in- 
possible that every vow taken Should be fulfilled in mili- 
tary service, and consequently almost from the first the prac- 
tice of commtation arose. 

When a man took a crusader's vow, he had a crusader's 


privileges from that day until his return from the expedi- 


tion on which he had taken his vow to go, but at the same 
time he was obliged to fulfill this vow within a certain 
time or he lost his privileges and ran the risk of being ex- 


communicated by the Church. (1) (2) 
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(1) The decrees py the secular power practically agree with 
this. The decree of 118 says that the crusaders " shall 
have a respite of two years, dating from the first feast of 
All Saints after the departure of the king", which woulda be, 
of course, the departure of the army of the crusaders, The 
service required of a crusader at this tine, was only two 
years.(Migne CC.1295) The same decree also mentions exenp- 
tion of a crusader from secular court as being " from the day 
on which he takes the cross until'he returns from his under- 
taking." The decree of 1214 (Anc, Lois 1 207) says that no 
crusader, whether burgess or rustic, shall pay the tall age 
the first year in which he takes: the cross, unless it was 
levied before he took the cross. But if it shall have been 
cOllected the first year, he shall have immunity the second 
year." Farther down the same decree says that "from a dept 
contracted by the commune after he had taken the cross, a 
crusader shall have immunity until the coming passage and as 
long as he is on his pilgrimage," The service required of 
crusaders at this period was only one year, 


(2)(In Magna Carta king John promised to do justice for dis- 
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(45 ) 


When the Vow had to be Executed, 

Urban 11 provided that the crusade should start for the 
Rast by the Festival of the Assumption of the Blessed Mary 
1096 (1). In 1l0vyY (2) the Pope finally excommmnicated those 
crusaders who had not yet started for Jerusalem (3). Pascal 
ll wrote to the archbishops and bishops of France, in 1100, 
that those who had taken the vow should be compelled to go 
unless retained by poverty. He: also stated that those who 
had deserted at Antioch were to be excommunicated until they’ 


gave security that they would return to the Rast.(4) (5) (6)é 
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(2 cont.) possessing certain of his subjects of lands without 
the legal judgement of their peers. "However," says the 
charter,"we shall have a respite until the usual term of Cru- 
Saders; excepting those things about which the suit has been 
begun Or the inquisition made by our writ before our assulmp- 
tion of the cross; when, h@wever, we shall return from our 
journey, or if by chance we desist from our journey, we will 
immediately show fu11 justice in regard to then." rhis is 
quoted not because it is unique but because it is a very ex- 
plicit statement of the case and is contained in so important 
@ document as Magna Carta. ) 


(1) Ep. to princes of Flanders, Arch. de l'or. lat, se: 220. 


(2) 1099 acc. to Riant (arch.1b14 205) : 1100 affe 
(no.5835. ) | ? acc. to Jaffe, 


(3) Ord. vit. lib.x, c. x1, vol lv, 6s. 
(4) Ep. ap. Bouquet , XV, 20. 


(5) Stephen, count of Blois was one of these deserters who 
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(46 ) 


When Calixtus II offered a plenary indulgence(1121-1124) 
to those who should take the cress to aid the afflicted 
Church in g3pain he declared that, if those who should take 
the vow did not fulfill it within a year from that Easter, 
they should be excommunicated.(1) The Lateran Council in 1123 
made exactly the same provision. Fwo letters of YZ@e% 1216 
from Gervase, Abbot of Premontre, throw light on the question 
of the time within which the vow had to be fulfilled, giving 
the learned opinion of the Masters of the Univeavsity of Paris: 
Gervase wrote first to Innocent III in behalf off the humble 
crusaders of France. "The Masters of Paris assert,"he wrote, 
"that all have sinned mortally who do not go within a year 
from the time in which they have taken their vows, and they 
lose both privileges and remission of sins, even if they do 
return to the execution of their vows later. It is the 
fault of the leaders that the expedition does not start, but 
the leaders: do not care what the Masters of Paris say, for 
they fear neither spiritual nor temporal pains. 
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(5 cont. )was compelled to return. 

(6) There is a similar letter from the Archbishop of Rheims 
the same year. (Bouquet XV 189. ) 

(7) Those absolutely prevented from executing their vows on 
account of poverty were probably always absolved. Many 
papal letters of the thirteenth century declare that such 
shall be absolved. 


(1) Migne,CLXIII, 1305. 
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(47) 

But because the masters say that nobles, lords and even 
city commines may collect taxes and tallage from them after 
the feast of the Nativity of John the Baptist, great hard- 
ship threatens the more humble folk, such as burgesses and 
rustics. In much bitterness the more humble crusaders com- 
plain and they are ready to obey the papal order, being pre- 
pared eager to go, but thes do not know how they are to go as 
they would be useless in the Holy Land unless they should 
have leaders of ea papal and tongue to direct then. The 
good abbot proceeds to say, "that for the lords as well as 
for those in lower ranks a time should be set." The abpot 
cleses his letter by nominating a conmittee of archbishops 
and bishops to whom he recommends the Pope to entrust the 
investigation of this trouble. (1) In the same year he 
wrote a similar letter to Honorous III (2). 

John XXI in a letter addressed to the clergy of France 


in 1276, declared that if a lay crusader neglected 


(1) (2) Bouquet xIVv, 604, 619. 
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(48 ) 
to go at the time of the general passage, unless granted de- 
lay by the Bope or his legate, he was not to be defended by 
fnem the secul#r lerds in the case of the payment of tallage., 
There are only a few definite Statments of ond Stee 
but there can be no doubt that the less influential crusaders 
at least were Obliged to perform or redeem their vows within 
a bil kd oes granted disperttion by the Pope. 
A man, once having taken the vow was in the power of the 
Pope who might praer him to delay or proceed, to perform or 
redeem his vow. Many special permissions or Orders were is- 
sued by the Pope to individuals to put off the performance of 
the vow, in which case the crusader did not lose his privil- 


eges, 


When the lands of a prince were disturbed by foreign 
wars or internal dissenstons, crusaders were often permitted 
or ordered to delay. in 1192, at the request of the king, 
Hugo, Bishop of Durham was prohibited from going to the Holy 
Land before the return of Richard, as he was needed to guard 


the kingdom. (1) 


® ® 


(1) Raynald, 1276, 46, 

(2) An assize court at Paris in 1235 decided that the cross 
defended a man for a year, when a crusader under prosecution 
pleaded its defence,(Du Cange,Gloss) which may be taken to 
mean that the cross was to defend the man for a year after he 
had taken the vow and had not yet started on the crusade, | ; 


(1) Jaffé no. 16931 
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(49) 

Six years later the Archbishop of Gran was ordered not to 
leave Hungary to fulfill his vow until the Kingdom was at 
peace, "since", said the Pope, “he is not a transgressor who 
for a just cause by apostolic authority delays to perform 
what he has vowed" §L) It is to be noted that this provision 
was embodied in canon law. In the same year this king was 
permitted to retain twenty crusaders to defend his kingdom( 2 ) 
In 1205 a crusader, who was a son of the Justiciar of England 
was granted a respite of three years that he might perform 
his duty to the king and to his sons, provided he should pay 
sixty marks a year during that time.(3) In 1211 Robert de 
Corcon, a canon of the Church of Paris was granted a respite 
because of the iabdbia’ aissensions in his prebend.(4) 

Savaricus, Bishop of Bath and Glastonbury, had a respite 
granted by Innocent 111 in 1205 because his benefice was 
deeply in dedt,(5) while in 1220 Honorius 111 conceded that 
the Duke of Bavaria should have a respite until the following 
August if the Emperor Frederick 11 did not pay him the five 


thousand marks which he had promised. (6) 
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Ge ae 
2) ©. 5S. Xi Lib. 111, tit, 34) Migne cCcxlV, 227 
(3) Ep. ap. Migne CCXV 745. 

(4) Ep. ap. Bouquet, X1X, 547. 

(5) Ep. ap. Migne, CCXV, 668 

(6) Potthast, no. 6416. 
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(50) 


At times general prorogations were granted as well as 
special. Gregory 1X granted stich a one to the French crusa- 
ders in 1237 on account of the fact that Frederick 11 cculd 
not be induced to prepare for the passage with them (1). 
Twice in 1253 Innocent 1V wrote to Philip, Treasurer of St. 
Hilary of Poitiers, that the crusaders already under excom- 
munication for not having fulfilled their vows were to be ap- 
solved if they went in the next passage. (2) (3) 

To powerful lords, kings and emperors, the Pope was nec-— 
essarily more lenient, but he did even excommunicate an em- 
peror, and order a crusade preacned against hin, alleging 
as an excuse persistent neglect to fulfill his vow after he 
had been granted many delays. 

e 2 * = ” e e ) o ® 6 6 ° oe  *# ® @ ® ° ® _2. 
(1) Raynald, 1237 # 83. 

(2) Teul, Lay. 111 49, 76. 

(3) In the thirteenth century, to the one who had taken the 
vow andhad not fulfilled it, papal letters frequently threat— 
ened excommunication if they did not go in the next passage. 
Most of these were very evidently in cases where crusaders 
had neglected to fulfill their vows within the stated time, 
or in such cases as in 1201, when Innocent 111 commanded the 
clergy of England to compel those who have laid aside the 


cross to receive it again and go in the next passage. (Hoven- 
den, lV, 165) 
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(52) 
Henry 111 of England took a ¢rusader's vow in and then 
carried on long negotiations for respite from that time un- 
til his death in 1272 when he was about to set out for the 
Holy Land. His son, Edward 1, took a second vow soon after 
his coronation which as never fulfilled, eet he was 
still mak ing preparations to go when the Christians were fi- 
nally driven out oe Palestine in 1291. (1) The granting of 
these long delays is partly to be explained by the fact that 
during this period England was almost constantly at war with 
Ireland, Scotland or Wales, to say nothing of the intermal 
troubles of the kingdom. Frederic also had a similar excuse 
but he was not treated so lenientilg. 

Length of Service. 

The vows of the first crusade evidently involved a three 
year's service for Fulk of Chartres represents the departing 
crusaders as promising their wives to return in exactly three 
years. (2) Guibert of Nogent says that the families and 
property of crusaders were to be under the protection of the 


Church for three years. Paschal excommunicatedthose who 


deserted at Antioch and forced them to return. (3) They 
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(1) Phe documents for these long negotiations are to be found 
iW Remer'T) 2, 11, 111. : 

(2) Bougars(385) The Rec. does not follow this reading but 
quotes five M.SS.(note 19,111,328 )which have this reading. 
(3) Bouquet ,xV,20. 
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(52) 
had not yet fulfilled their three years service. In 1169 


and 1181 two years service was required for full indulgence, 
one half ial penance being remitted for one years sacra 0 
(8) (3) Innocent 111 in 1199 fixed the service at one youtta 
Lea says that in the Albigensian crusade’ a vow only involved 
forty days service.(3) With this exception the eile of 
service required after 1199 was probably only one year. The 
decree of the council of 1215 @ranted exemption from taxation 
provided the expedition did not exceed a year and the same 
provision was repeated in 1245. The crusade in Estonia | 
against the pagans in 1240, 1243 and 1245 (4) mad in the cru- 
sade against Pedro of Aragon in 1284 (5) one years service was 
required. 

When Coelestine 111 authorized the sending of substi-~ 
tutes in 1196, he ordered that their expenses be paid for one 
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(1) Eps. ap. Migne. cc.599. 1295. 

(2) Eps. ap. Migne. ccXiv, 828. 

(3) Inq. 146. I have not been able to verify this. 
(4) Raynald, 1240 #34, Potthast nos. 11136, 11555. 


(5S) Bzovius, 1281, #10. In 1290 one year's service required, 
Ray, 1290 #2 
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(53) 

year. (1) Innocent 111 fixed the period ay two years in 
1198 (2) and the Lateran Council of 1215, at three years (3). 

Although the time in which the vow had to be performed 
does not seen to have varied, the length of the service re- 
quired of those who took the cross was gradually shortened :— 
as might have been expected from the general papal policy ana 
the fact that.the water route facilitated the later passages 
and that many vows only involved service at home. Strange 
to say that the length of time for which a substitute had to 
pe equipped was sat tikes from one year, to two and then to 
three. 

Commutation of Vows. 

AS has been said, almost from the first it must have 
peen found imPracticable for all those who took the cross to 
fulfill theér vows and consequently the practice of comm- 


tation arose almost of necessity. 


(1) Ep. ap. Migne ccvl, 1135. 
(2) Ep. ap. Migne CCXlV, 308. 


(3) Marisi, xxll1, 1057. This was repeated in 1245. 
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(1) Other eunvtas against infidels or enemges of the 
Church in Europe, substitutes, and money payments were in time 
taken in lieu of service in the particular crusade for which 
the vow had been taken. | 

The midiidct case of commutation of a crusader's vow was 
in 1096 or there abouts. According to Riant (2) the facts 
of the case are that Bernard de Sedirac, Archbishop of Toledo 
had taken a vow at Clermont, but he never went to the Holy 
Land nor was he excommunicated; consequeritly his vow must 
have been commited. Rodigue of Toledo says that he went to 
Rome and was there absolved. (3) Peal does not believe 
the the letter referred to by Jaffe (4) is authentic. 


Other NaVitary Seryice 
Evidently at a very early date a crisader's vow coulda be 


fulfilled by service against the Saracens in Spain as well as 
in the Fast. Paschal 11 ordered Spanish Crusaders, lay and 
ecclesiastic, to remain in Spain and fight the infidels there 
3 (5) » and similar orders were issued on various occasicns la- 


ter. 
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(1)Papal authority alone could absolve from a crusader's vow 
and provide for its commutation. (Lea. Papal penitentiary 
169 - 171 note) 

(2) (3) Arch. de lor. lat, 1, 128, 130 note, 
(4) no. 5674, | 
(5) Fp... an. Migne, CLxlll, 45, 63, 64. 
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(55) 


But not only were vows taken for the crusades in Palestine 
commuted to service in the West but vows taken for service 

in the West were fulfilled by service in the East. In 1213 
Innocent III wrote that vows taken against the heretics of 
Languedoc might be fulfilled by service in the Holy Lana, 
writing in another letter of the same year that vows for the 
Holy Land might be commuted to service in Spain or Provence. 
(4) The poor and infirm were ordered, in 1218,to fulfill 
their vows by defending the faithfal in Prutenica against the 
barbarians, In 1232, Gregory IX ordered the Bohemians, 

who had taken care to succor the Holy Land to proceed 
against the Pruteni. (2) After the taking of Constantinople 
vows were frequently commuted to service in aid of the east-— 
ern Empire. In 1239.:Gregory IX even went so far as to de- 
clare that those who had their vows camauted to this service 
snould have the same indulgence they would have if they were 
to take the cross anew and that they should also be absolved 
from any sentence of excommanication they might have incurred 


for having taken part in tournaments. (9) (eh) 


ee eee, Cent Ge Gowiveie,) «Seng Sa 
(2) Raynald, 1232, #6 
(3) Potthast, no. 10705. 
(4) The absolution from sentence of excommunication was one 
ad gota bh eg privilege of crusaders and seems to have 
Be $ 
4. noe Bransted by Innocent 111(Migne,ccxlv,318, ccxy 
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(56 ) 
The same Pope issued letters in 1240 in which he ordered cru- 
saders to protect the church in Champagne, threatening excom- 
munication and interdict to those who refused to obey. (1) 
In 1248 it was provided that vows taken for a crusade else- 
where might be commuted to service against Frederic II (2) 
The vows of Norwegian crusaders were commuted to service in 
Sicily in 1255 (3) (4) 

Not only were vows for one crusade commuted to service 
in another crusade but vows of crusaders were commuted to the 
protection of the lands of great nobles and kings in the ab- 
sence of their lords on crusades. There was an instance 
of this in 1189, when eh dciivan to Réger of Hovenden the Pope 
permitted Richard 1 of England to absolve whom so ever he 


wished , to stay at home to guard his lands. The king ,adda 
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(1) Potthast, no. 10897. 

(2) Raynald, 1248 #13. 

(3) Rymer I, 1, 195. 

(4) Twice Henry 111 of England was refused the permission to 
have his vow taken for the succor of the Holy Land commuted 
to other service; in 1254 when he asked to have it commuted 
to service in Sicily, and in 1255, when he asked to have it 
commuted to Service in Africa (Rymer I- 1] - 184, 194) Later 
in 1255 his vow was commted to service in Sicily ( Rymer I - 
1,195) In 1282 Martin lv refused to permit Edward I to | 
send his brother Edmund as a Substitute ( Rymer I. 11 216. ) 
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the chronicler, thus gained an incalcuable sum of money.(1) 
In 1205 Henry, King of Hungary was permitted to release 
twelve crusaders for the defence of his kingdom (2) An in- 
firm archbishop, Henry of Gnesen, was ies titan in 1217 to 
retain certain crusaders to defend his province against the 
pagans (3) In the same year five or six crusaders who were 
to have the custody of the son of the King of Hungary were to 
be absolved from their vows. (4) Gregory IX permitted two 
crusaders to remain at home to guard the lands of their ab- 
sent lord, Thibaut, King of Nevarre (5) 

Substitutes and Money Payment. 

It 1s difficult to tell just when the practice of comm- 
tation to the equipment of substitutes or to the payment of 
money arose, It might logically be expected that the custom 
of accepting substitutes in lieu of personal services would 
have come first, but there is at least one indication that it 
did not. A canon of the pontificate of Alexander 111 (1159- 
1181) declares that the vows of pilgrims may be commuted to 
money contriputions, but that in doing this the quality of 


the persons, the reason of the coumutation, whether from 
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ia) Asn. 2%. 
(2) Potthast, no. 1428. 


(@) (#4) (> Potthast nos. 5459, 2471, 10655. 
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infirmity or poverty are to be taken into consideration. (1) 
Crusaders certainly were pilgrims and the name "peregrinus " 
was often used interchangeably with "crucesignatus." (2) 

The first instance of substitutes being accepted in 
place of personal service was in 1196 when Coclestine Lid 
conceded that those who had taken the vow and ould not go 
on account of physical infirmity might send substitutes(3 )(4) 

In 1198 there was an authentic instance of commutation 
to a money payment, Innocent III permitting the Count of 
Champagne to redeem his vow at what it would have cost him to 
go to the Holy Land, remain during the period of his service 
and return. (5) 

A letter of Innocent III, which had found its place in 


canon law, shows how closely the equipment of substitutes and 


@ Se e * ° o @ e Ss = Ad @ @ e e o e e es s e 


2) KX. Lib. III. tit. 34. c. 1 

2) A letter from the same Pope, vetween 1166 - 1167, address- 
ed to the Bishop of Norwich provided that a certain clerk who 
had taken a vow in his childhood might be absolved, if, dur- 
ing the rest of his life, he keeps a pauper in clothes and | 
food(X_Lib. III. +it.34,/6. 9) 

{3) Mansi xXxll 610. er 

(4) In 1187 fall indulgence was offered to those who should 
send one or more men equiped for service in the Holy Land. 
Migne CCll 1561) Nothing is said about a vow being taken. 
io) a. 7. x.’ BOR. 132, tit. Sa. | 
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the payment of money were connected and how easily the trans- 
action from the one practise to the otler was made. In an- 
swering some questions of the Archbishopsof Canterbury, those 

who are unable to fulfill their vows, the Pope states that, 
“a distinction should be made between those who have a tem- 
porary and those who have a permanent impediment. The first 
were to be granted a delay; the second to be compelled to re- 
deem their vows, their ability having been taken into consid- 
eration, they were to send what they were ae to pay or what 
their own expenses would have amounted to, as a subsidy to 
the Holy Land to compensate the service of others, who should 
perform what they were able to fulfill." (1) 

The practice of a commutation for a money payment, hav- 

ing been once established during the Pontificate of Innocent , 
became very common, At first it seems to have been the 
general policy to compel eriddlees who were fit for military 
service to fulfill their vows in person. Paschal Ii ordeed 
that all crusaders not retained by poverty were to proceed 
to the Holy Land. (2) Alexander oa that in commuting a pil- 
grim's vows, the bishop was to take into consideration wheth- 


er the cause of commutation was infirmity or poverty (3); and 
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(1 )c8. , # Lib. he .tt. o+4e 
(2) Ep.=,im Bouquet xv 206 
(3) X Lib, 111 tit. 34.¢.1) 
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Coelestinelll, that all were to fulfill their vows in person 
except those prevented by physical infirmity, who might send 
substitutes instead. (1) In his letter of 1200, which found 
its place in canon law, Imocent l1li ordered, that a distinc- 
tion was to be made between those who had a temporary and 


those who had a permanent disqualification, between volun- 
expiate 


teers and those who were going to-oxtirpate crime (2) be- 


tween those fit and those unfit for active service, between 
unmarried women who could go accompanied by a band of warri- 


ors and those who could not. (3) 
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(2) Not only was the cross imposed as a penance or a condi- 
tion of absolution from excommunication (Baluze Misc. I 119 ,¢ 
XTIT, X. Lib. V. tit.39 c. 23. Bouquet, X1X 368, Hovenden II 
17. Hardyin V11, 415,c.XXV1, xXx1x) but men were sometimes 
“signed with the cross" by the bishops as a punishment §@efor 
crime. The Historical Bapers and Letters from Northern Reg- 
isters (46-58) furnish some dozens of instances of this in i 
the Province of York, (1267-1276) the price of commutat‘on 
being fixed at the time the cross was imposed, Jacques de 
Vitry says (exemptear LXxxll) that men convicted of all manne 
of crimes were sent in perpetual exile to the Holy Lands 
Although there seems to be no case of the cross being imposed 
by a secular court, there is an instance of the King's Court 
in England permitting a seven years service in the Holy Land 


as a compromise in a murder case, (Select. Pleas of Crown 56) 
[e? G8. ZX; LAB, 711) 2142 sax 


MoHEsPID 6 tact’, terwirio 


meat fow pobwied +00 tteolt binvseth dy 
ok eee a 
ig) sites an a 


oper go eoraney # aa pea 
CT eee ae eee eeaied) pokes nO 
ee ah eswor EOS, AIX JonpiOR +58 


iy nanle 


(62) 


As it was,the question of commutation depended wholly 
on the will of thePope. He could order that a crusader's vow 
should be performed or commuted as the Holy See might be in 
need of troops or men. There became to be a decided ten- 
dency to encourage commutation: , although as late as 1255, 
crusaders who were fit for active service were ordered to 
fulfill their vows in person. (20) (2)) 

It would appear that the three forms of commitation had 
their origin in the twelfth century. At the beginning of 
the century, vows taken for service in recovering the Holy 
Sepulcre were commuted to service in Europe. Substitutes 
were taken in place of the military service, which a crusa- 
der*s vow involved ,as early as 1196, while money payment was 
accepted in commtation of a crusader's vow as early as 1198. 

When a vow of military service on a crusade in the East, 


was commited to service on a crusade in the West, no matter 
) e ° ® * ° Ey ° ® e se @ e ° ° ® e e ® ry 


(1) Teul. Lay. 111, 232. 

(2) Occasionally the sum of money.to be paid for commutation 
was fixed by the Pope (Migne CCXV 1085. Potthast no. 9134) 
At first is was more commonly what it would cost a crusader 
to go to the Holy Land, to remain during the period of his 
service and to return; later the vow was commuted according 
to the ability of the one who had taken the cross. (See c.7. 
X Lib.111.+1t.34. Chronicle of Tours. Bouquet,XVlll, 514. As 


to substitutes, one or more were usually required according 

to the ability of the crusader. The Duke of Brabrant was re- 

quired to send forty men equipped for service in 1227. (Pott- 
hast, no. 7976) 
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against whom the crusade might be directed, it could scarcely 
be thought for a i eid’ that this would in any way affect the 
temporal privileges of the one who had taken the vow. He was 
still a crusader.(31) When a crusader redeemed his vow once 
for all, by sending a substitute or making a money payment 
it does not seem at all likely that he wuld continue to en- 
joy the privileges of a crusader. There dre no indications 
that they did,net except that in 1187 it was declared that 
those who eqhipped one or more men should not be compelled to 
pay interest (2) and in 1291, that they and their families 
should enjey the protection of the church.(3) | Substitutes, 
however, site crusaders themselves, 

Protection of the Families and Dependents of crusaders. 

Besides those who were granted the privileges on taking 

@ crusader's vow, the families of the érusaders were taken 


under the Church from the first (4) This defence on the part 
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(1) There is nothing to indicate whether those whose vows 
were commuted to the protection of the lands of an absent 
prince were still under the protection of the Church or net, 
They at. least formed a small class. 

(2) Migne, cCCII, 1561, 

(3) M. G. SS. XVII 600. 

(4) On two occasions at least the families of crusaders were 
made participants in the indulgence. In 1248 Innocent Iv 
promised to those taking the cross against the Tartars that 
their families should enjoy the same indulgence as was 6o0n- 
ceded by the general council to those who went to the Holy 
Land(Potthast no. 12969. ) Three years later the same Pope 
made the father and mother of those who took the cross 
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(64) 
of the Church must have bem a very great satisf4ction to a 
crusader whose family would otherwise have been comparatively 
unprotected in the turbulent society of the time. 

The fanily of a crusader would consist, of his wife and 
children, at least @e they are frequently expressly mentioned 
in papal bulis. Probably the father or widowed mother of a 
crusader who was still under his parent's juris@iction, en- 
joyed the protection of the Church. Philip Augustus, at 
least in 1188, declared that they were to enjoy the respite 
from debt. A letter of Pope Inn4@cent 111 in 1207 seems to 
indicate that a crusader's wife and his children under age, 
would still receive the protection of the Church in case of 
the crusader's death while on the expedition. fhe Count 
of Blois and Clermont had died on a crusade and, on appeal 
being made to him, the Pope ordered that the wife and son of 
the count were to be under the * dels shaban of the Church, the 
chila pane he was of age. All sentences passed against the 
countess or her agents or the lands of the late count after 
legitimate appeal had been made to the Pope, were to be re- 
pealed, The bishop was to hear all cases which arose and to 


enforce his decisions by ecclesiastical censure. (1) 
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(4 )( cont, against Conrad " veneficiaries in the assurance of 
Heaven. (Math. Paris, Majora V, 260) 
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In 1145 Eugene 111 granted that those who were bound by 
Oath or promise to pay interest for a crusade should be freed 
from that payment. This made a totally different class 
share one of the a ds privileges. (1) 

There are also ius tien that the Church interfered to 
defend the property and even the persons of the vassals or 
serfs of crusaders. The interesting case of 1107, of which 
an account is given in the letter of Ivo » Bishop of Chartres, 
hinges on the question whether a ohana of Hugo, Viscount of 


Chartres, was to be defended by the Church against a certain 


Count Rotrocus, who had builtia fertress on the land which 


the vassal held from Hugo, and who had eventually moter war on 
the vassal and taken him captive. vThe ultimate outcome of 
the case is not know, but the Pope took a very decided stand 
and nikdecea that justice should be done against the offender. 
In 1168, having received information that Henry Magnoprato _ 
had seized the Aiciel inane and villiens of a crusader, Alexan- 
der 111 ordered the Archbishop of Rheims to warn the aggress-— 
or to ain these in peace. Ee 9 3 he gic, not compl y * with 
this command within forty days, Henry's land was to be put 
under interdict, If he did not yield then, his-person was to 


be excommunicated.(2) The same Archbishop, likewise, re@- 


(1) M. G. sS. xx 871. 
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(2) Bouquet xv g6ea. 
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ceived an order fromthe Holy See to compel Angult de Riteio 


to make satisfaction to Louis de Buren, a crusader, for 
having slain one of his men (1) 

These few instances do not furnish sufficient data for pos-— 
itive assertions but if the widows and the vassals of all 
crusaders were defended as were the widow of the Count of 
Blois, in 1207, and the vassal of Hugo, Viscount of Chartres, 
in 1107. The application of the privileges of crusaders 
must have been much broader than has ever been supposed. 

Vows taken for Crusades in western Europe. 

Before concluding this paper it will be necessary to 
consider ve vows taken for crusades in western Europe, with 
reference to the temporal privileges, 

Having seized just the right moment, Urban II, at Cler- 
mont summoned an army te repel the encroachments of the Sara- 
cens in the East, and such a host assembled as must have as- 
tonished the Pope himself. It is most interesting to see 
how. the Pope, having once learned his Strength turned his 
weapon to use in Europe, first against the infidels in the 
South and of the North: and then against christian princes 


who were in league with the Saracens, or who were political 


enemies of the Pope or of other princes with whom the Pope 
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chose to take sides. A war declared to be so by the Holy See 
was a holy war, no matter against whom it im eht be directed 
The popes were cautious ar first in the use of their power in 
the West except against the Mussulmans. 

As has been seen,even during the first crusade vows 
taken for service against the Saracens of the East, Inight, 
and were.ordered to be fulfilled by service in Spain against 
the Mussulmans there. But by 1147 the practice arose of 
directing crusades to repel the barbarous tribes who were 
pressing the Germans on the nottheast.(1) after this such 
crusades were of frequent occurance. (2) When the Tarter 
hords came swarming across Russia and entered the border 
states of Germany, crusades were preached against them also(3) 

As early as 1179 an indulgence was offered to those who 
should take up arms against the heretics of Gascony and Lan- 


guedoc, "“vulgarly called Cathari.” (4) (5) 
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(1) Ep. ap. Migne, CLXXX. 1203. 

(2) Migne, CC. 860, Raynald, 1237, #66. 1232 #6, 1255 #59, 
1256, #15. Hofler abb. von Beha 165, Potthast, nos. 5773, 
5798, 9297, SOL02 ; 10123, 10505, 11136, 11555, 159838. 16700, 
22766. etc. 

(3) Potthast, nos.12969, 15373, 22587,. Raynald, 1253, #21. 
(4) Harduin, vI,11,1684. @, EKV1l, | 

(5) A canon dated 1139 had <=discussed the question of was a- 
gainst heretics and had justified not only war aginst t hem 
but property also the seizure of their property py catholics. 
(Gratian , Pars II ¢«XXll1.q.1,V1i) 
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In 1198 the faithful were called upon to take part in a war 
against the heretics in Spain, the same indulgence being of- 
fered to them as to those who should go to the shrines of St. 
Pater of St. Paul. (29 In 1208 a crusade was preached again 
against the Albigenses, and this was frequently done in the 
ensueing years until the heresy was stamped out. Later in 
the thirteenth century, crusades were preached against the 
heretics of Germany and Italy. (2) 

As @arly as 1127 promise of indulgence was employed to 
secure aid against a christian prince of Europe. Roger, 
Count of Sicily, wished to take the title of Duke. ee 
11 refused to permit this. Thereupon Roger entered apulja 
and the Pope to secure an army offered to remit half of the 
penance of those who should defend the Church. To those 
who should die on the expedition he promised a plenary indul- 
gence. (3) Roger soon retired and eventually became recon- 
ciled with the Pope. Later he renewed the war and Innocent 
II_ at the Council of Pisa in 11 35 offered to those who 
should proceed against him and Petey Leo " the same remission 


which had been offered by Urban to those who went to the 
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(1) & ‘ ap. Migne, ° ‘cc “x1v, 142. 

(2) Potthast nO. 92351, 9236, 9402, 9733, 9758 . 10639, 14933, 
15411, 15800, 20898. Mans# XXIII. 584. ; 

(3) Baronius. XII, 175 and Falco ap. Muratori, Wii 204. |. 
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Holy Land" (1) Apart from this, the promise of remission 
does not seem to have been used to secure forces against the 
princes of Europe until 1196, when Coelestine 111 ordared the 
people of the province of Toledo " in remission of their 

sins to take up arms against the King of Leon and Peter Fer- 
randi,who had made peace with the Saracens,"as they would 
take up arms against the Saracens themselves." (2) In 1199 
the same indulgence was offered to those who should take up 
arms against Marcould,who had joined force with the Saracens 
of Sicily, as was offered to those who should join + oraeee 
against the Saracens. (3) af Oli itr dneh fo tned with Sara- 
cens they were evidently to be treated as such. Gregory Ix 
ordered a crusade preached against Frederic II in 1229. (4) 
Although Frederic was taken back into the bosom of the Church 
in the following year, but a crusade was being preached against 
him at the time of the Tartar invasion in 1241 (5) in 1248 
and 1249 there were still other orders to preach the cross 
against the Emperor Frederic 11. (6) In 1249 a crusade was 


ieiiabened oT the Duke of poceeintel if he did not take 


@ @ @ gs e e s @ e @ ° @ S ® ® ® 


(1) Hefele, v, B77. 
(2) Saffe, 17433. 


(3) ps. ap. Migne,CXlV, 513,780. Dated 1198 in Migne but 
1199 in Potthast (no, 615) 


(4) Potthast, no. 8476, 


(5 Hoffer, Kate. eo Thy S71. 


(6) Ibid, 377. Albert von Beham, nos. a7%, $28. 519. 
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sides against Frederic. (1) after Frederic's death the Pope 
ordered the cross to be preacied against his sons on various 
occasions. (2) In 1258 Ezzelino and the heretics of Lombardy 
were the objects of a crusade. (3) In 1284 the cress was | > 
preached against Pedro of Aragon (4) and in 1290 against nie 
son. (5) Twice in the history of England was a crusade or- 
dered to be preached against the rebellious subjects of a 
king who had. taken the cross; in 1216 against the nobles who 
had Sweeties against John, and in 1265 against Simon de Mont- 
fort and his gitteuc ta). 

A great deal of the material for these later crusades in 
Europe is contained in rare collections which are not at hand 
but there are some explicit statements which, together with 
the practice of commiting service in the East to service in 
the West, seem sufficient to show that when a vow was once 
taken, the one who assumed tie bess had a crusader's priv- 
ileges no matter et ils sei the crusade may have been di- 
rected. — Although those who took a vow to gO against the 


Cathari were only promised a two years' remission unless they 


(1) H6fler, Albert von Beham, nos. $44, 57>. 

(2) Potthast ,14116 ,14177 ,15239 ,15864 ,18579 ,18891 ,18994,19068, 
19252, 19404,19430, 20318, : 

(3) Potthast, no-17249, 

(4) Bzovius, 1281, #10. 


(5) Reynald, 1200, #25. 
(6) Bouquet, X1X, 601. Potthast no. 19124. 
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died on the expedition, yet the same protection of: there per- 
sons and property was promised as to those who went to the 
Holy Land. (1) In 1207 the protection of the Church was 
extended to those who should enlist in the crusade against the 
Alvigenses. (2) During the Albigensian crusades this was a 
common provisicn. {hose who took the cross against the 
heretics of Germany, Italy and Sclavonia were also taken 
under the protection of the Church. (3) When the first 
crusade was preacned against the pagans of the North, those 
who took the cross were taken under the protection of the 
Church. The protection of the Church was also extended to 
those who took the cross against Conrad IV and Manfred of 
Sicily. (4) 

(1) Harduin Vl. 11. 1684. 

(2) Ep. ap. Migne Ccxv, 1246 

(3) Ep. ap. Migne CLXXx 1203. 


(4) Potthast nos. 15239, 19337, 19430. 
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Chapter IV. 
Summary. 

Since the temporal privileges of crusaders were all im- 
plied in or immediately followed from the protection of the 
Church, decreed by Urban II in 1095, they are not to be found 
in any one docunent. whe material at hand however reveals 
that exanption from secular jurisdiction was claimed as early 
as 1107; that respite from debt was enjoyed at least before 
1187; that exaaption from secular taxation was claimed by the 
Church for crusaders before 1214, and that the right to mort- 
gage fiefs with the consent of the overlord and freedom from 
the payment of interest were mentioned anong the privileges 
of crusaders in a papal hullof 1145. 

Secular action fixed the status of crusaders in France. 
In 1147 Louis VII permitted crusaders to mortgage their fiefs, 
In 1188 Philip Augustus granted freedom from paying interest, 
the right to mortgage fiefs, exempt ion from secular courts 
in- questions concerning Property, and respite from the payment 
of debts when good security was given for their future pay- 
ment. In 1214, while he demanded the land tax and military 
service from crusaders, he exemptéd burgesses and peasaits 
who were crusaders from thepayment of taxes not levied for 


the army, for the defence of the commune, for payment of a 
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(73 ) 
dept contracted by the ii chaas baton the vow was taken. In 
the same decree he exempted crusaders from secular jurisdic- 
tion except in cases of crimes for which the penalty was loss 
of life or limb, and in questions concerning fiefs. In this 
latter case, however, the crusader was to have an appeal to | 
the bishop, 

It is interesting to note that the right to mortgage 
fiefs, fieseon from paying interest, and respite from dept 
ihen sufficient book oey hae given was freely conceded by the 
bbder ee power. Restrictions were put on the exeanption from 
secular courts, although the secular power finally conceded 
benefit of clergy. 

The questicn of enforcement is a difficult one and the 
material at hand does not justify many positive statements. 
The privileges were not a dead letter however. Indeed St. 
Louis complained to the Pope on three occasions that crusa- 
ders abused their privileges all commited enormous crimes 
with impunity. he Church probably had little twuble in 
enforcing its defence of crusaders except in case of the free- 
dom from the payment of interest which was claimed for all 
christians, | 

The privileges of crusaders were probably of very much 


_ broader application than has been generally supposed. 
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Those who tock the vow and performed the service requir- 
ed got the privileges until their death or return. There is 
no miest ion concerning them. Those who did not start on the 
expedition within a year “wat their temporal ‘privileges, but 


those who took the vow and then commuted it to the sending of 


substitutes or to money payments inst have had the privileges 
until the time of such-commitation had to be made within a 


year. Phose who went at the expense of others as substitut- 


es were crusaders and must have enjoyed the temporal privil- 


eges, but it is very doubtful if those who set substitutes 
enjoyed this except in Needed definitely specified after their 
vows had been thus eet ad | 

The protection of the Church was probably Men to the 
families of crusaders from the first. The case of 1107, se 
often cited in this paper, which may be taken possibly as a 
test case, shows that the @hurch exta ded its protection to 
the vassals of crusaders in endShA’ ctl concerning the property 
which tng held from crusaders in benefice, The papal bull 
in 1145 granted fuesern HGh the payment of interest to those 
who were bound by oath for crusaders to pay interest. 

Since the defence of crusaders was a general tern imply- 


ing all the temporal privileges except possibly the right to 


mortgage fiefs, when the families of crusaders were taken un- 
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(75) 
der the protection of the Church they enjoyed the temporal 


privileges. ttention has never been called to this, but 
it is vey important because it makes the application of the 


privileges very braod. | 
Yo hroaden tthe applicalion ‘ 


There does not seem to have beem any general tendency, of 
the temporal privileges, but there was a tendency to shorten 
the length of service required to secure these privileges. 
mhis might also have limited the length of time for which the 
protection of the Church extended, provided the crusaders re- 
turned as soon as their required service was performed. 

There was also a tendency to facilitate and even encourage 
commutation, It was however always in the power of the Pope 
to determine whether vows once taken were to be fulfilled or 
commuted. 

Conclusion of Thesis. 

The temporal privileges of crusaders, except possibly 
the right to mortgage Sea. cane by interpretation from the 
Protection of the Church decreed by Urban II at the Council 
of Clermont in 1095, They were not"conceded successively," 
as Michaud (1) actually states and Ducange implies, nor were 
they" granted py bopes and secular princes"(2) as Ducange 
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(1)Hist. de Crois. Iv, 145, note 3. 
(2) Gloss. 
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states and Michavd definitely implies. The facts of the 
case are that the protection of the Cmrch was grated to 
crusaders in 1095 and then warenis material to sine tan 
‘exemption from secular court, and taxation, and respite from 
debts were claimed as privileges of crusaders, by virtue of 
this protection, before these privileges were ever mentioned 
cay decree by a Pope or secular prince. Moreover the 
only secular decrees of which we have knowledge ire teen 
Gnich merely fix the status of the crusaders in France. But 
the privileges were claimed for the crusaders of Europe and 
no King of France wou ld have mice to legislate for those 
outside his own territory. 

The explanation of the whien of the Kings of France is 
that the protection of crusaders the Church implied certain 
privileges which the secular power in France either sanctioned 
or restricted. What the Cmirch claimed for the ceunaieel 
of Furope and Philip Augustus and Saint Louis were willing to 
Filiede to their subjects who took the cross are two differ- 
ent things. the whole confusion as to the temporal privil- 

of crusaders 


eges jon the part of Michaud and Ducange arose from a mis- 


understanding of the origin of these privileges. 


ho 


oud ‘to. mhowt ed¥ 


Yaad wole. ot iain s ata at emedd ald bits. evar ft oh 


mort er teot ees. UAE tess or fee ¢ttiD veh yoo e abo: rote 


ais xe voaron er: ee sslomon <6 étiot a vx couse ne 
ana exo eyed wouN eian oH doldw, 20 ad6s06! ral vom 
PE oa Cerne et ee ere haere ont Ae eistete ath ats hero « 
fine Bei Orgs a epebariyin out “oT pours onrew ney! iv 
neo t 0 ctalaiyos Os onus oud eves bi own eorter's 20 eed 
-yr0d ap wo uu oh 2 

Pe pecs’ TO egits y edt ho bbe mings sve bh nv idiadnlaxe one. 


robe d eae fof teat Aan anit! prebaerio to pot tetova orf 


probanuy(. oft) ree} bemtele HORE D > ot thaw a 
Of grill tw erow etyod Antee bap reso atta pr 7 ort 
TIED owt SFR BROTO Sild foods oct Yoetdim atedt pt : bind 
Letoquet ety OF. BB. consign eee edt 


a | 


by etre iy 


(1) 
Appendix. 
Indulgence Granted for Money Payment. 
Although the indulgence was granted to those who did not 
take the cross put’ mere ly contributed pecuniary aid to the | 


holy cause, there is no indication that they were granted the 


- 


_ temporal privileges. (1) 


As the modern sale of abgames probably had its begin- 
ning in the practice of tins partial or plenary indul- 
gence to those who made S weney contribution to the promo- 
| tion of the crusades, it seems worth while to speak of the 
origin of this practice here. 

The first approach to it was not as Lea says in 1184,(2) 
but at a much earlier date. As early as 1118, to those who 
should give aid to the christian army beseiging Caesar Augus- 
| tana ina war with the Saracens of S0ain, Gelasius 11 prom- 
ised an indulgence according to the judgment of the bishops. 
(8) Severinus Binus in a note on this letter (4) quotes a 
letter by the bishop of CaesarAugustana in which the bisnop 
says that in accordance me the Pesta letter and with the 
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(1)But in 1234 sailors who carried pilgrims over sea were tak- 
en under the protection of the Church as long as they were in 


that service. Potthast fe 
(2 confess, and ena es 9408 . 
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(4) Mansi ipid 170. 
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(2) 
consent of the archbishop and bishops of Spain he remits the 
sins of those who give one denar or its equivalént to the af- 
flicted church of CaesarAugustana. He also granted ranis- 
sion to others according to the quantity of the gift and the 
merit of the work. The Phrases employed were a pit vague but ‘ 
“it Was" an approach to the practice and doubtless was taken as 
a plenary. In 1166 the king of England together with the 
prelates and barons of the land levied a tax of two denars 
for the promotion of the crusade, md at the same time a re- 
misssicn of one third of enjoined penance was grmted to 
those who paid it faithfully. (1) the decree stated that the 
King of France ae, ae made a like provision, which decree 
Bouquet says has been lost. (2) The instance of 1184 which 
Lea cites as the first of its kind, was similar to this. 
2 The Kings of England and France in this year decreed a tax 
= the proposed expedition to the Holy Land and with the 
authority of the Pope provided that thhose who paid it should 
have a remission of three years penance if they owed seven, — 
and a remission of two years, if they owed less. In 1188, 


when ay endeavoring. to rouse Christendom to go to the recovery 
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(1) Bouquet, XVI ,640. 


(2) Ibid, note b. 
(8) Harduin vri,11, 1lese. 
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(3) 
of Jerusalem, Clemens III provided that, in granting indul- 
gence for contribution, the extent of the aid, the quality of 
the persons and the sincerity of the penitence should be tak- 
en into consideration. (1) From this time on the Popes con- 
timed to provide for an indulgence to those who gave pecun= 
iary aid to the holy cause, the determination of the amount 
of remisston being usually left to the bishops or papal le- 
gates. 

; Lea is certainly wrong in saying that while partials 
have been granted for money contributions, the plenaries of 
crusaders were first put in the market by the Lateran Council 
of 1916, being granted to those who should contribute fitly, 
"congruously". of their substance. (3) In the first place th® 
aviator he cites from Harduin 5 support of this (4) is 
contained as early as 1198 in identically the same terms in a 
letter of Innocent IIi. (5) it was a set form which Innocent 


commonly employed. Besides this the provision practically 


amounts to about the same as that just cited made by Clement 


LET, 4186. Phe provision reads, “we will and grant that 
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{1 | P2lugk Harttung Acta lV, 363. 


(3) confess. and Ind. III, 156.. 


(4) V1, 72a. 
(5) Migne, CCXIV, 308. 
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(4) 
those who shall minister congruously of their substance to 
the aid of that land or who shall give ccuncil and opportune 
assistance, shall be participants in this remission according 
to the quantity of subsidy and depth of devotion.” This 
would not necessarily imply a Plenary; it would be just what 
it says,a participation in the remission according to the aid 
given, In 1200 Innocent provided that the bishops and arch- 
bishops with a counci of discrete men were to provide for 
commutation of penance according to the amourt of the gift of 
the alms to the Holy Lands. (1) 

Although partials or plenaries were granted for various 
services connected with the holy Zarda’ wars, from the listen- 
ing to the preaching of the cross,(2) to the settlement of 
lands newly acquired from in Saracens, (3) yet it is suffi- 
cient here to see that the first approach to the Practice of 
granting indulgence for money contribution was at least as 
early as 1118 and that it was fully developed by the end of 


twelfth century. 


(1) BD. ap. Bouquet, XIX, 384. 

(2) Poithast no. 9737. iMbert von Benam, 170 Rymer I, i, JdOue 
ae & Gee 

(3) pudize Misc. ee 396. 
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